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Meeting Agenda
Bar Harbor Planning Board

Wednesday, March 1, 2023 at 4:00 PM
Council Chambers — Municipal Building — 93 Cottage Street

CALL TO ORDER
ADOPTION OF THE AGENDA
EXCUSED ABSENCES

PUBLIC COMMENT PERIOD

The Planning Board allows up to 15
minutes of public comment on any subject
not on the agenda nor on a pending
application before the board, with a
maximum of 3 minutes per person.

APPROVAL OF MINUTES

a. December 7, 2022
b. January 4, 2023

REGULAR BUSINESS
a. Sketch Plan Review for SD-2023-01
Harbor Lights Subdivision

PLEASE NOTE

The Planning Board has adopted a Remote
Participation Policy that allows it to use means of
remote participation under certain circumstances.
By 4:00 PM on Thursday, February 23, 2023, it will
be determined if remote participation will be an
option for the March 1, 2023 meeting. To find out if
remote participation will be an option, and if it is an
option how to join via Zoom, go to
https://www.barharbormaine.gov/282/Planning-
Board after 4:00 PM on February 23, 2023.

All Planning Board meetings are also broadcast live
on Spectrum channel 7 ({in Bar Harbor), streamed
online at https://townhallstreams.com/towns/
bar_harbor_me, and archived on that website for
later viewing after the meeting.

Anyone with a disability wishing to attend this
meeting and who may have questions about how to
do so shoutd contact Tammy Deslardin at
tdesjardin@barharbormaine.gov or at 288-3329.

Applicant/Owner: Christopher Maller Trustee, 18 Hamor Lane, Bar Harbor, Maine 04609
Application:Create 10 single-family lots on 19 acres of land located in the Hulls Cove

Residential and Hulls Cove Rural districts.

Project Location: 18 Hamor Lane (Tax Map and Lot number: 216-050-000), encompassing a

total of 58.7 acres.

Districts: Shoreland Limited Residential, Hulls Cove Residential Corridor, Hulls Cove Rural,

Resource Protection and Ireson Hill Residential.

Sketch Plan Review for SD-2023-02 Bar Harbor Realty LLC Subdivision

Applicant: Bar Harbor Realty LLC, Rob Desimone, P.O. Box 80, Bar Harbor, Maine 04609
Owner: Bar Harbor Realty LLC, 59 Kebo Street Bar Harbor, Maine 04609
Application: Create five lots on 3.66 acres of land to include four residential lots and the

remainder of land.

Project Location: 59 Kebo Street (Tax Map and Lot number: 107-023-000), encompassing

3.66 acres.
Districts: Village Residential District.
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¢. Minor Subdivision Plan Modification —- MSD-2023-01 Hamilton Hill Lots 26 & 27
Applicant/Owner: Scott W. Henggler and Melisa D. Rowland, 117 West Street, Bar
Harbor, Maine 04609/Scott W. Henggler Trustee
Application: Shift the lot line between lot 107-001-026 and 107-001-027 thirty (30)
feet to the west.

Project Location: 91 Hamilton Hill (107-001-026 and 107-001-027), encompassing
0.89-acre and 0.84-acre of land, respectively.
Districts: Village Residential District

VII. OTHER BUSINESS
a. Planning Board Rules of Procedure, next step
b. Comprehensive Plan Update — Elissa Chesler

VIII. BOARD MEMBER COMMENTS/SUGGESTIONS FOR THE NEXT AGENDA
IX. REVIEW OF PENDING PLANNING BOARD PROJECTS

X. ADJOURNMENT
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Meeting Minutes
Bar Harbor Planning Board

Wednesday, December 7, 2022 at 4:00 PM
Council Chambers — Municipal Building — 93 Cottage Street

Note: this was a hybrid meeting, with five of the Planning Board members, town staff, and one
applicant team present in-person in the Council Chambers and one Planning Board member
(and other interested parties) present online via the online video meeting platform Zoom.

L CALL TO ORDER

Chairperson Millard Dority called the meeting to order at 4:00 PM. Planning Board members
present were Chairperson Dority, Vice-chairperson Ruth Eveland, Secretary Elissa Chesler, and
members Earl Brechlin, Zach Soares and Cali Martinez. Member Joe Cough was not present.

Town staff present were Planning Director Michele Gagnon, Code Enforcement Officer Angela
Chamberlain and Assistant Planner Steve Fuller.

IL. ADOPTION OF THE AGENDA
Vice-chair Eveland made a motion to adopt the agenda, and Mr. Brechlin seconded the
motion. The motion then carried unanimously, 6-0, on a roll-call vote.

III. EXCUSED ABSENCES
Chairperson Dority explained Mr. Cough’s absence from the meeting and said it was excused.

IV. PUBLIC COMMENT PERIOD
The Planning Board allows up to 15 minutes of public comment on any subject not on the
agenda nor on a pending application before the board, with a maximum of 3 minutes per person.

As there was no public comment, the public comment period was opened and closed at 4:04 PM.

V. APPROVAL OF MINUTES

a. November 2, 2022
Ms. Martinez made a motion to approve the minutes as presented. Mr. Brechlin seconded
the motion, which carried 5-0 on a roll-call vote (with Vice-chairperson Eveland abstaining
as she was not present at the November 2, 2022 meeting).

VI. REGULAR BUSINESS
a. Completeness/Compliance Review and Public Hearing for SP-2022-06 — Kebo
Street Shared Accommodations
Applicant/Owner: Witham Family Limited Partnership, 215 High Street, Ellsworth,
ME 04605.
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Application: To construct an 84-bed, shared accommodation (SA-3) with eight

kitchens and 23 bathrooms with showers. The structure will include a total of 17,150

square feet (three floors and a basement). In the basement will be the laundry room,

storage space and mechanical equipment.

Project Location: 39 Kebo Street (Tax Map 104, Lot 411), encompassing a total of

+0.45 acres, according to town tax records.

Districts: Mount Desert Street Corridor.
David Witham and applicant representative Geoff Fraser were present for this application.
Chairperson Dority noted this is the first time the Planning Board has reviewed a shared
accommodations application, and he explained the use. Mr. Fraser also noted the project is the
first of its kind (the first SA-3 in Bar Harbor). “We’re excited about it,” he said. “We’re looking
to greatly improve the property, and at the same time create some opportunity and take some of
the burden off the housing demand here in town during the heavy summer months.”

Mr. Fraser said he believed the applicant had addressed issues raised previously, and also
obtained the missing documents (capacity statements from town staff). He said the applicant
hoped approval from the State Fire Marshal Office could be a condition of approval. Mr. Fraser
also explained why the applicant was seeking permission to have eight parking spaces, rather
than the 8.4 (rounded up to nine) that are otherwise required under ordinance. He explained why
that modification was necessary for the applicant, and also noted most occupants won’t have cars
with them and will instead either walk or take a bus to their place of employment.

Secretary Chesler made a motion to find the application SP-2022-06 — Kebo Street shared
accommodations complete, per the Bar Harbor Land Use Ordinance section 125-66, as
capacity letters from the Water, Sewer, Public Works, and Fire departments have been
submitted, as the applicant has obtained a certificate of appropriateness from the Design
Review Board, and as Fire Marshal approval can be considered a condition of approval.
Vice-chairperson Eveland seconded the motion, which then carried unanimously (6-0) on a
roll-call vote.

Chairperson Dority opened the public hearing at 4:11 PM. As no one came forward to
speak (either in-person in the Council Chambers or online in the Zoom meeting), the public
hearing was subsequently closed.

Chairperson Dority referenced parking requirements, and noted the Board’s authority to modify
the parking requirements. Ms. Martinez said she had questions about sidewalk connections.
There was discussion about what the applicant would like to do, and Mr. Fraser explained why
the applicant cannot do that at present — but that it will continue to pursue the idea in
partnership with the town, after the Planning Board process is complete. “Our plan is to work
with the town to develop a proposal that meets everybody’s needs for that corner,” said Mr.
Fraser. “It seems that everyone’s on the same page with resolving that,” said Mr. Witham, in
agreement. Mr. Witham said he hoped the facility could open in the spring of 2024, and said that
should prove enough time for an agreement to be reached. Assistant Planner Fuller said Public
Works Director Bethany Leavitt had been, and would continue to be, involved in that discussion.
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Ms. Martinez asked if the applicant’s intent should be formalized as a condition of approval. She
explained she was particularly interested in ensuring someone with a physical disability would
be able to access any future sidewalk or related infrastructure. Discussion ensued. Mr. Fraser
said his only concern was if the applicant was not able to reach agreement with the town on what
it intends to do at that site. Planning Director Gagnon said she understood Ms. Martinez’s
concern, but said it was likely too early and too much to make such a request. She said anything
that goes in will have to comply with the Americans with Disabilities Act, however. There was
more discussion on the subject. Ms. Martinez ultimately said she was satisfied on the subject.
Chairperson Dority encouraged both sides to pursue a solution that is beneficial to all. “We need
to do something on that corner,” Mr. Fraser said in agreement.

Vice-chairperson Eveland made a motion to approve the application SP-2022-06 — Kebo
Street shared accommodations, per the decision dated December 7, 2022, as it meets the
standards of the Bar Harbor Land Use Ordinance, with the following conditions of
approval: approval from the Fire Marshal’s Office; that the applicant shall provide the
peak discharge information from the new sump pump system and detail the safeguards in
the project’s stormwater design to the Public Works department; and that all sewer
connections be inspected by the Wastewater Department prior to backfill. Additionally, as
authorized under Section 125-67 D. of the Land Use Ordinance, the Planning Board
approves of the applicant providing eight parking spaces, rather than the nine that would
otherwise be required under 125-67 D. (3) (y) [1], as the subject property is located on a
regularly scheduled bus route. Mr. Brechlin seconded the motion, which then carried
unanimously {(6-0) on a roll-call vote.

b. Recommendation for Endorsement for MSD-2022-02 — Rusiecki Lot Merge
Applicant/Owner: Philip and Emily Rusiecki, 78 Black Watch Trail, Bar Harbor,
Maine 04609
Application: Modify Acadia Farm Forest Subdivision, recorded on August 21, 2003 at
the Hancock Registry of Deeds as Instrument NO. 346 File 31 NO. 194, The
modifications will consist in the merging of Tax Map 227, Lots 107 and 108.
Location: The project is located at 78 Black Watch Trail (Tax Map 227, Lots 107 and
108).
Districts: Town Hill Rural and Shoreland Limited Residential.
Staff noted a slight error in the agenda, that “Acadia Farm Subdivision” should actually be
*“Acadia Forest Subdivision.” Planning Director Gagnon presented the application and explained
why it was coming before the Planning Board. She noted the proposed conditions of approval.
There were no questions from the Planning Board.

YVice-chairperson Eveland made a motion to endorse the Planning Director’s decision that
she made on December 1, 2022, per 125-61 G. (4), finding that the MSD-2022-02 complied
with 125-67 and 125-69 N. and recommending that the Planning Board endorse with the
conditions listed above at its meeting on December 7, 2022. Ms. Martinez seconded the
motion, which then carried unanimously (6-0) on a roll-call vote.

c. Review of Projects for Eligibility under Minor Site Plan Review
i. Weathersby — campground
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Property owner/applicant: Paul Weathersby
Property location: 1338 State Hwy. 102 (Tax Map 227, Lot 16)
Zoning district: Town Hill Business

4. Proposed project: Two RV sites, constituting a campground
There was a process review of what the Planning Board was being asked. Assistant Planner
Fuller noted the Land Use Ordinance allows for certain projects to be reviewed under minor site
plan review in certain circumstances. He reviewed what those circumstances are in Section 125-
58 B. of the Land Use Ordinance.

e ) L

Assistant Planner Fuller spoke to the specifics of this proposal (Mr. Weathersby was present in
the audience, though he was not called upon). Assistant Planner Fuller referred to a memo he had
prepared, and noted that there had been a major site plan review on that property in recent years.
Although it was for a different use (TA-2), it was larger in scope and impact, in the view of staff.
He referred to Section 125-58 B. (4) in the Land Use Ordinance, and said that could be
applicable,

Assistant Planner Fuller said even with minor site plan review, abutters would still receive
notices and have an opportunity to provide written comment. He noted there would not,
however, be a public hearing as there is with major site plan review. Planning Director Gagnon
noted the project would still be subject to the exact same review standards under minor site plan
as it would be under major site plan.

Mr. Brechlin asked if town departments and state agencies (i.e., the Department of
Transportation) would still weigh-in. Planning Director Gagnon said the applicant had received
prior clearance from the DOT, in this case, but said otherwise it is the same review and sign-off
process as it would be under major site plan review. She said a new checklist review would be
done, and a new checklist prepared.

Mr. Soares said he had two concerns. First, he asked what sort of precedent this might create (a
use is approved, it lapses, and then a new project is done via minor site plan review). He said he
saw this as a loophole, and viewed it as bad practice. He said he believed the new project would
likely meet standards, but said without seeing more information he would not know. There was
discussion about an earlier minor subdivision review, and Planning Director Gagnon explained
how that situation was different. She said in this case, the applicant can create one campsite with
a permit but that it is the addition of a second campsite that triggers the campground use. Mr.
Brechlin responded to the earlier situation, as well, and what he saw as different in this case.

Secretary Chesler worried about what might be called campground creep, i.e., a series of
incremental changes being done over a period of time that ultimately leads to a campground
much larger than two campsites. Assistant Planner Fuller highlighted the phrase “in the opinion
of the Planning Board,” found in Section 125-58 B. (4), and also Section 125-61 G. (6), which
talks about the Planning Board being consulted when there are multiple minor site plan reviews
in a particular period of time. “In both cases it says ‘the Board,” not ‘the Department,”” he said.
“That’s why we’re here.” He said the Board would make the decision of what is appropriate.

Page 4 of 10
Bar Harbor Planning Board e« Meeting Minutes * December 7, 2022



Ms. Martinez asked about an email that had been received from a citizen who had concerns
about this proposal (the two-site campground) being reviewed under minor site plan review.
Assistant Planner Fuller said the comment had been added to the file as well as provided to the
applicant. Regarding the citizen’s complaint that there was not more information about the
proposal, he noted that there is not actually an application at this time — only a sketch to give a
sense of what an application would involve. He said he had communicated that to the citizen.

Chairperson Dority said the key question before the Board was whether a project of this scale
needs to come to the Planning Board for review. He said he saw this new proposal as having a
reduced impact on every front, compared to the previous proposal. He said he saw this as a
perfect example of something that should be allowed under minor site plan review. Vice-
chairperson Eveland added her agreement, and explained why. Mr. Soares elaborated on his
concerns. He said he was certain staff could do the review, but said checks and balances are
important. He said he thought it might be helpful to dive a little deeper, “just to make sure.”

Vice-chairperson Eveland made a motion that the proposed project by Paul Weathersby
for a two camp-site campground on his property at 1338 State Highway 102, Tax Map 227,
Lot 16, is suitable and appropriate for minor site plan review under the criteria of Section
125-58 B., and in particular Section 125-58 B. (4), of the Land Use Ordinance. Mr. Brechlin
seconded the motion, which then carried 5-1 on a roll-call vote (with Mr. Soares opposed).

ii. MDI hospital — central utility plant

1. Property owner/applicant: Mount Desert Island Hospital

2. Property location: 10 Wayman Lane (Tax Map 108, Lot 7)

3. Zoning district: Downtown Village II

4. Proposed project: Construction of an approximately 2,550 square

foot central utility plant to serve the hospital building

Prior to discussion of the agenda item, Vice-chairperson Eveland said she needed to disclose and
request a decision on whether she had a conflict of interest. She said one of her sons works in
environmental services at Mount Desert Island Hospital. Mr. Brechlin made a motion that
Vice-chairperson Eveland did not need to recuse herself, and Ms. Martinez seconded the
motion. The motion carried 5-0, with Vice-chairperson Eveland not voting.

Assistant Planner Fuller gave a brief introduction to the agenda item. Planning Director Gagnon
noted the hospital has a bigger project coming down the road in the near future, but wanted to
take care of this piece first and separately. Chairperson Dority noted the only substantive
difference between minor and major level review is the absence of a public hearing in the
former. Mr. Brechlin said he could see the wisdom in doing this piece first and separately. No
Board members expressed opposition

Ms. Martinez made a motion that the proposed central utility plant project by Mount
Desert Island Hospital at 10 Wayman Lane, (Tax Map 107, Lot 7), is suitable and
appropriate for minor site plan review under the criteria of sections 125-61 G. (6) and 125-
58 B. (4) of the Land Use Ordinance. Vice-chairperson Eveland seconded the motion, which
then carried unanimously (6-0) on a roll-call vote.
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VII. OTHER BUSINESS

a. Proposed Design Review Board overlay amendment — Barbara Sassaman
Barbara Sassaman, chairperson of the Design Review Board (DRB), was present. She spoke
about a letter she sent to the Planning Board in advance of the meeting, as well as maps that had
been prepared for this agenda item. She recounted previous efforts to change the DRB overlay.
She said the overlay is currently tied to zoning districts, and said any time there are changes to
those districts it also affects the overlay. She said the DRB had taken the approach of instead
focusing on what should be in its purview, and how best to make and keep those in the overlay.
She said it was determined that street intersections and geographic features (i.e., a brook) were
the best things to tie it to, rather than the zoning districts at present.

Ms. Sassaman said for large properties that go far, far back from the road, only the first 350 feet
of depth off of the road would need to be included. Chairperson Dority asked how that number
was arrived at. Ms. Sassaman said it is approximately 325 feet from Main Strect to the YMCA
building in downtown Bar Harbor, and that that seems like an appropriate number. She said she
was looking for feedback from the Planning Board on the general overall proposal, including the
scope of the overlay in Town Hill, Hulls Cove, and the downtown/village area. She spoke about
each of the areas. It was noted that single-family dwellings (and also two-family dwellings) are
exempt from DRB review, unless that building is on Appendix A in the Land Use Ordinance.

Ms. Sassaman said the DRB wants to add all National Register of Historic Places properties in
Bar Harbor to Appendix A. She spoke about previous efforts to amend the DRB overlay map.
She said the DRB wanted to protect the neighborhood feel of those particular areas (villages).

Assistant Planner Fuller said he had included a map of Hulls Cove because the DRB and town
staff had spent some time on that subject, and felt it was worth showing the product of that work.
He spoke about why the current overlay looks the way it does, and he spoke in particular about
the Village Historic zoning district. Assistant Planner Fuller said he had previously prepared a
list for the DRB of all properties in Bar Harbor that are on the National Register of Historic
Places. He estimated the total number to be about 50, and said approximately half of those are
currently on Appendix A in the town’s Land Use Ordinance. Most of those 50 are within the
DRB overlay, but not all of them are. The Hulls Cove Schoolhouse and Church of Our Father in
Hulls Cove were cited as two examples of National Register of Historic Places properties that are
not presently on Appendix A, and therefore not in the overlay district.

Mr. Brechlin noted he is on the board of a non-profit organization that owns properties in town
that could be affected by this matter. It was agreed that it was just a discussion at this point, and
that there was not a problem with him participating in the discussion. There was discussion about
where properties would fall out of the overlay or be added in to the overlay under this proposal.
Assistant Planner Fuller said one of the larger additions in the downtown area would be a chunk
of Mount Desert Street, although it was noted that that section was previously included.

Vice-chairperson Eveland said since the original purpose of the Design Review Board was to
support national preservation efforts, she supported the idea of adding National Register of
Historic Places properties to the DRB overlay. She said beyond that, the clarity of the new way
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of delineating the district would be an improvement, calling it “rational” and “more defensible.”
“I think you’re absolutely on the right track with this, from my perspective,” she said.

Mr. Brechlin asked a question about the depth of the overlay district, particularly in the Town
Hill area. Ms. Sassaman responded. Ms. Martinez said she, too, thought this whole proposal was
a good idea and encouraged the Design Review Board to keep working on the proposal.
Secretary Chesler said she, too, thought it was a good idea. “This creates at least a structure that
makes sense,” she said. She said she also liked that it protected Route 3’s scenic characteristics.

Assistant Planner Fuller said staff and the DRB have talked about public outreach, whether it is
one or more forums, and/or mailings, etc.

Ms. Sassaman asked about Hulls Cove and Salisbury Cove, in particular, and whether the
Planning Board thought the DRB should be looking at those districts. There was discussion
about comprehensive plans — both the current, existing plan as well as the new plan effort that is
underway — and how Design Review is looked at in both. Secretary Chesler spoke in her
capacity as a Comprehensive Planning Committee member. She said she did not think this effort
needed to wait until the new plan was completed, necessarily. Discussion followed. Vice-
chairperson Eveland said she thought this effort for greater consistency and clarity was in
keeping with the comprehensive planning effort underway. Assistant Planner Fuller said the
changes could offer greater clarity to developers, and would be helpful in that regard.

Discussion concluded, and the Board thanked Ms. Sassaman for coming in and speaking to them.

b. Removing barriers to housing development, proposed Land Use Ordinance
amendments — Staff

Planning Director Gagnon noted staff is looking at extricating shoreland zoning requirements out
of Chapter 125 (the Land Use Ordinance) and making it its own, standalone chapter within the
municipal code. She explained why this is being done. Planning Director Gagnon said CEQ
Chamberlain is doing the work, and in doing that had found other items (those being presented
here) that could be easily addressed. CEQ Chamberlain said there were other topics that could be
addressed beyond the three presented in her memo, and she explained why she was focusing on
these three: they had come up before/often, and were easily addressed (by a complete removal).

CEO Chamberlain spoke about double setback distances first. She explained what the existing
requirement is (found in Section 125-67 B. (3) of the Land Use Ordinance at present). She said it
is very complicated and ends up spreading buildings further apart then they need to be. She said
the Board has modified this standard previously, and cited it as a barrier to development. “It’s
part of our overly strict regulations,” said Planning Director Gagnon, and elaborated on that.

CEO Chamberlain spoke next about underground utilities (Section 125-67 DD.). She said it is
not just a requirement for subdivisions, but for any site plan. She said it is a frequent request for
the standard to be modified, as it adds cost to the project. She said removing this requirement
would not prohibit anyone from placing utilities underground, but simply would not mandate it.
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The third item was a standard relating to multifamily use (found in Section 125-69 D. of the
Land Use Ordinance), and specifically when an existing structure is converted to a multifamily
dwelling unit. CEO Chamberlain said there are stricter standards in place for this situation then if
a new multifamily dwelling unit were being built. She said other requirements would remain in
place in the building codes if this requirement were removed from the Land Use Ordinance.

“Our biggest barrier to housing in the town of Bar Harbor is the overly strict dimensional
requirements that the town of Bar Harbor requires,” said Planning Director Gagnon. She said the
proposed Land Use Ordinance amendments were just a sampling of what could be addressed.
She said it is known that a primary way to make housing more available and accessible is to
reduce the amount of land area that is required, and that eliminating double setback distances
would help with that. “Anybody who wants more elbow room around their property, there are
other options available to them,” noted Vice-chair Eveland. “But don’t make the rest of us live
with that standard, which is an unreasonable standard.”

On the subject of underground utilities, there were no comments from the Board beyond general
agreement that the proposal made sense (no one spoke in support of keeping the requirement).
There were no comments opposed to removing 125-69 D., either. CEO Chamberlain said if the
Board called for public hearings in January the proposals could make it on to the June 2023
municipal ballot. Mr. Brechlin asked if a fourth item could be added: the removal of the floor
area ratio requirement (found in the Downtown Residential zoning district and the definitions
section of the ordinance). CEO Chamberlain said that could be added as a fourth proposal.

Chairperson Dority asked about the status of a longer list of possible Land Use Ordinance
amendments, and Planning Director Gagnon responded. She also spoke about the Planning
Department’s five-year work plan that is being drafted, and how it relates to the Planning Board.
She said one of the goals is for everyone to have a vision of where things are headed and what is
being worked on. Chairperson Dority said it is important to not lose sight of things
(amendments) that could help with affordable housing, and Planning Director Gagnon agreed.
Vice-chairperson Eveland said these four proposed amendments could at least show members of
the community that the Planning Board is working on the larger issue of housing. Planning
Director Gagnon spoke about the Housing Policy Framework and said that has been successful.

Vice-chair Eveland made a motion to schedule public hearings for the consideration of the
three items addressed in the memo dated December 7 from [Code Enforcement Officer]
Angie Chamberlain about proposed amendments for the June 2023 election and to add a
fourth item for the consideration of the request for the [removal of the] Floor Area Ratio,
at the Planning Board’s January meeting [January 4, 2023]. Mr. Brechlin seconded the
motion, which then carried unanimously (6-0) on a roll-call vote.

¢. Electronic submittals and Planning Board Rules of Procedure (bylaws) — Staff
Chairperson Dority observed that the current bylaws are a mess. He reviewed some proposed
changes he had submitied to the Board via email earlier that day. Planning Director Gagnon
commented on what staff has observed looking at the rules of procedures in recent years.
Chairperson Dority said the most important thing at the moment is the format of submittals.
Chairperson Dority reviewed proposed changes that were drafted by Assistant Planner Fuller.
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Secretary Chesler asked about a proposed change to the order of the agenda and asked if it would
be consistent with Chapter 31, which also outlines an order of the agenda. Assistant Planner
Fuller said this draft before the Board was trying to reflect present practice, and said Chapter 31
would also need to be looked at and possibly changed in order for the two documents to match.
Chairperson Dority said he would pull his proposed suggestion for the time being. Assistant
Planner Fuller said Chapter 31 would need to be looked at, too. He said the Board could ask staff
to bring back a more official copy of the proposed changes to the rules of procedure as well as a
draft of changes to Chapter 31, with the idea of ultimately bringing them to the Council at the
same time in the future.

d. Proposed 2023 Planning Board calendar — Staff
It was observed (with appreciation) that there are no unusual meeting dates in 2023, i.e., ones
that are due to a particular month having five Wednesdays. Planning Director Gagnon asked
Board members if they would like to get calendar invites from her to have them in their
calendars. They expressed interest. She asked, however, that they accept without sending a
response, so as to avoid her email inbox being flooded with notifications of acceptance.

Vice-chairperson Eveland made a motion to approve the calendar as presented. Ms.
Martinez seconded the motion, which then carried unanimously (6-0) on a roll-call vote.

e. Comprehensive Plan Update — Elissa Chesler/staff
Secretary Chesler provided an update in her capacity as a member of the Comprehensive
Planning Committee. She noted there is a discussion about extending the time frame for the work
around the Comprehensive Plan, in order to deliver the highest-quality product possible. She
spoke about the strong response to the housing surveys, and also a virtual forum that was held in
November following two in-person forums at the end of October. Planning Director Gagnon
noted there were more than 750 responses to the housing surveys.

Assistant Planner Fuller thanked the Jesup Library for its partnership in providing public access
for the virtual forum. Vice-chair Eveland said she had some great conversations with people
around the comp plan. Planning Director Gagnon spoke about the time frame, and how the
comprehensive plan should be focused for the time frame at hand (rather than be overloaded with
ideas that cannot all be addressed within a given time frame). She spoke about the different types
of policies that can come out of a comprehensive plan process, including regulatory and fiscal.

Assistant Planner Fuller said he knew many people were interested in the results of the housing
survey, and he said the numbers were still being reviewed and analyzed. Planning Director
Gagnon elaborated on this subject.

VIII. BOARD MEMBER COMMENTS/SUGGESTIONS FOR THE NEXT AGENDA
Chairperson Dority asked about the cruise ship amendment that was passed in November, and if
the Board had any role with that now. Planning Director Gagnon explained the language had
been sent to General Code, for inclusion in the town’s Land Use Ordinance.
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Planning Director Gagnon and CEO Chamberlain informed the Board that Assistant Planner
Fuller would be leaving his position. Assistant Planner Fuller confirmed this (he is leaving by his
own choice), and said he would share with the Board after the meeting what his future plans are.
Assistant Planner Fuller said he felt he was making the right choice for himself, but said it was
hard to leave a team that he truly felt a part of and said he wished it was at a time where the
comprehensive plan was closer to completion.

IX. REVIEW OF PENDING PLANNING BOARD PROJECTS
(None).

X. ADJOURNMENT
At 6:05 PM, Vice-chair Eveland made a motion to adjourn the meeting. Ms. Martinez
seconded the motion, which then carried unanimously (6-0) on a roll-call vote.

Minutes approved by the Bar Harbor Planning Board on February 1, 2023:

Elissa Chesler, Secretary, h Date
Bar Harbor Planning Board
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Meeting Minutes
Bar Harbor Planning Board

Wednesday, January 4, 2023 at 4:00 PM
Council Chambers — Municipal Building — 93 Cottage Street

L CALL TO ORDER
Chairperson Millard Dority called the meeting to order at 4:00
present were Chairperson Dority, Vice-chairperson Ruth Ey€
members Earl Brechlin, Zach Soares, Joe Cough, and

Planning Board members
Secretary Elissa Chesler, and

LR

Town staff present were Planning Director MlChgl% (agnon, Code:

Chamberlain and Assistant Planner Steve FulLe;f 2%”‘ 4
%o

rcement Officer Angela

IL. ADOPTION OF THE AGENDA -'
Vice-chair Eveland made a motiori (i adopt the agend:
seconded the motion. The motion thi

prepared, and MV
y 7-0.

There were none. «‘3*%%'&

ﬁm
IV. PUBLIC COMMENT PERI
The Planm ( *q(i allows @sto”i?fiﬁf wites of p lic comment on any subject not on the
ﬁﬁéﬁdmg applzé@ﬂon befor 't}feﬂcgoardll with a maximum of 3 minutes per person.

Bybllc con‘ﬁ‘h%nt period was opened and closed at 4:04 PM.
o @
o,

:,w.

III. EXCUSED ABS@NC
*%”“1 "

qe‘s_“p

a Deci‘i%@er 7,2022 nf«é"
Vice-Chair Evela:f&gmade a motlon to table the December 7, 2022 minutes to the February

meeting. Mr. Cough s“econdedajhe motion, which carried unanimously 7-0.

,ﬁ»
{9?

VI. REGULAR BUSINESS

a. Public Hearing — Draft Warrant Article — LAND USE ORDINANCE
AMENDMENT — Double Setback Distances — Shall an ordinance, dated
December 8, 2022, and entitled “An amendment to remove the double setback
distances” be enacted?

Code Enforcement Officer Angela Chamberlain read information she’d prepared on the subject.
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Chairperson Dority opened the public hearing at 4:08 p.m. Patricia Samuel said she was
delighted to see the removal of the language, and said it scemed the Board had come full circle in
its thinking. She referenced a housing proposal from several years ago that was “thrown out the
window” due to concerns about density, and she was glad to see the Board being more sensible.
Seeing no one else indicating a desire to speak, the public hearing was closed at 4:10 p.m.

Staff Planner Fuller asked whether the Board needed to take any action. Code Enforcement
Officer Chamberlain responded that no action was needed other than holding the public hearing,.

?' :s.

b. Public Hearing — Draft Warrant Article — ]::AHD USE ORDINANCE
AMENDMENT — Floor Area Ratio - Shh]l an o[ﬂmance dated December 8,
2022, and entitled “An amendment to re:;lzrit:nﬂe,r the Floor A:ea Ratio requirement” be
enacted? it S

CEO Chamberlain read information she’d prepaﬁa-i on the subject. She nol.’ed that because the
standard is not fixed, it’s constantly changing and is falrly cumBersome to caiaulate

Chairperson Dority opened the publll'.‘- heanng at 4:15 pm. Bﬂtrlc:la Samuel rose fo speak. She
asked what kind of housing the Board was trymg to encourgge by removing this standard. She
supported removing the standard.

W ; b
'i.\. ¥ x.a-f‘ J:,,

Member Brechlin offeredthat this standard 13 just anﬂmeﬁbureaucxatlc impediment to someone
starting a project. He' add»ed that he.didn’t know wha!; it alt”empted to do, but with the economics
involved in constructioniand return. on 1nvestm&ut1 - making it unfair. Other standards cover this,
he said, and make it supetﬂ,uous y

Patricia Saﬁigplggk&d whether tﬁ;& 'would éncourage i‘.he construction of smaller buildings.
Membergﬁi‘%chlm wasn’ tsyre '-” _ 3

Member é@ugh noted that |
a back and%ﬁa;fgh

Erica Brooks spokeiand expresséd her support for this amendment and said it wasn’t doing its
job but only causing wasted time for staff and in general. Erica Brooks expressed her support of
the removal of the double §elbac'ks as proposed in the previous agenda item.

Erin Cough spoke next. Shc added that one of the things these kinds of ordinances really
discourage is mixed use. This starts to encourage larger and larger buildings to reach maximum
capacity, she said, rather than mixed use.

Planning Director Gagnon said that a floor area ratio is typically used on a lot, not applied
district-wide. This is a complex formula and way to look at things, she said, and a developer’s
ability was contingent on what was happening next door. “That’s not a confidence-builder
standard,” she said. It’s seen as a way to control density and lot coverage, but the town has lot
coverage and performance standards. It doesn’t need to be there to accomplish the vision for the
district, she said, and staff would like it to be deleted from the ordinance for that reason.
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The Chair closed the public hearing at 4:20 p.m.

c. Public Hearing — Draft Warrant Article — LAND USE ORDINANCE
AMENDMENT — Conversion to Multifamily Use — Shall an ordinance, dated
December 8, 2022, and entitled “An amendment to remove the Conversion to
Multifamily Use Requirements” be enacted?

Chairperson Dority read the ordinance. CEO Chamberlain read information she’d prepared on
the subject. The public hearing was opened at 4:24 p.m. Patricia Samuel spoke. She said she
supported the amendment and asked what kind of housing the‘Board was trying to encourage.

Secretary Chesler said all of these changes allow more i.gﬁﬂ;._ag}:elopment where there is sewer
and water which will make it easier to put in a variety 0f housing::She saw them as functioning
in concert with other housing policy changes that h:ﬁvﬁ been adopted:

Chairperson Dority said the Board would be an,alymng other dimensional requirements as well,
and that it would be a combined issue - no single item will solve every housing issue, he said, but
the Board is hoping to make it easier to provide a Wﬁ&ty ot}_lgEg’sing. i

e

This should make the playing field famc:’for people, salc[@hairperson Dority. The public
hearing was closed at 4:28 p.m. %o, o4 b

i “

d. Public Hearing — Draft Warrant Article— LAND USE ORDINANCE
AMENDMENT —Underground Utilities —:Shall an‘ordinance, dated December 8,
2022, and entitled “An amendment to remoye the réquirement that all utilities be
installed underground” betenacted? i

CEO Chambséfliiread information she*diprepared o the subject.

Chalrpefstgfﬁ Dority 6péjjfc;d?the ﬁﬂb]_ﬁig hearing ﬁi;f4§;30 p.m.

Ee “ '<'.a - .-. A, e 58 L » 0 5
Membe?ﬁi‘@);lin noted thatinstalling'ntilities underground can provide protection from storm
damage but they:can also be more difficultto fix and rectify if there’s major damage.

Chairperson Doritj%iipted that h%?comments related to this amendment had been received by the
Board. He also added that the Board typically waives the requirement to have utilities buried.

Planning Director Gagnon:;}éféﬂ'that because this is routinely waived, it’s not an exception, and
only adds additional costs to the project.

Chairperson Dority closed the public hearing at 4:35 p.m.

e. Review of Project for Eligibility under Minor Site Plan Review
i. Hamilton Hill — lot line shift

e Property owner/applicant: Scott Henggeler and Melisa Rowland
¢ Property location: Hamilton Hill Way

e Zoning district: Village Residential

e Proposed project: To shift a lot line in an approved subdivision
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Assistant Planner Steve Fuller gave a summary of the memo provided to the Board and
explained the history of the subdivision.

Member Martinez moved that the proposed project by Scott Henggeler to shift a lot line between
Lot 26 and Lot 27 in the Hamiiton Hill subdivision (Tax Map 107, Lot 001-026 and Tax Map
107, Lot 001-027 respectively) is suitable and appropriate for minor subdivision review under
the criteria of the following sections of the Bar Harbor Land Use Ordinance: 125-58 B. (1), 125-
58 B. (4) and 125-76 A. Member Brechlin seconded the motion and the Board voted to
unanimously approve the motion.

VII. OTHER BUSINESS

a. Electronic submittals and Planning Boar{!ﬁﬁﬁﬁles tl? Procedure (bylaws) — Staff

Staff Planner Fuller gives an update on the modlﬁn:‘.atlons to the Rules of Procedure and it was
decided that staff would bring back an official sfn}aethrough/underhne verslon in February.

b. Comprehensive Plan Update — Elissa thglerlstajf

Secretary Chesler gave an update and’ l;la]].mll& Director Gagpon spoke to the process, the
consultants and the need for an extensionito complete the pro_;em Vice-Chair Eveland spoke
about the need for data to make dccmons - 5 > :

VIII. BOARD MEMEBER %WENTSFSUGQEﬁB%S FOR THE NEXT AGENDA

¢w‘3

'1 4\{'

IX. REVIEW OF PENDING PLANNING BOARD PROJECTS

e :.
+H s i

o 4 .-" -- e
A w o
e e

No prodﬁcﬁ ﬁrere noted tg?:-'-xfi'i;;r g

.s

X. ADJGURNMENT "é%i’
At 5:01 PM, Mefﬁﬁpr Cough maﬂpf; a motion to adjourn the meeting, Member Brechlin seconded
the motion, which then carried-unanimously (7-0) on a roll-call vote.

Minutes approved by the B‘;r Harbor Planning Board on March 1, 2023:

Elissa Chesler, Secretary, Date
Bar Harbor Planning Board
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Planning Board Workshop
Wednesday, February 1, 2023

NOTES

Planning Board members present were Vice-chairperson Ruth Eveland, Secretary Elissa Chesler
(via Zoom) members Joseph Cough, Zachary Soares, Earl Brechlin and Cali Martinez.
Chairperson Millard Dority arrived at around 4:30 PM. Zach Soares left the meeting at around
5:45 PM.

Town staff members present were Angela Chamberlain, Mike Gurtler and Michele Gagnon.

Vice-chairperson Ruth Eveland called the meeting to order at 4:00 PM.

Ms. Eveland allowed public comment. Glennon Friedmann said she was representing the farm
community. She explained that she operates a farm on the Gilbert Farm Road and would like to
be able to have housing for farmworkers. The farm is located in the Town Hill Rural District.
Michele Gagnon explained that she and Angie Chamberlain had discussed this particular need
and they saw it included as part of #13 in the Land Use Amendments Priority List - expansion of
the number of districts where Employee Living Quarters and Shared Accommodations are
allowed,

The Planning Board then proceeded to review the Land Use Amendments Priority List.

The Planning Board also discussed the proposed changes to the Rules of Procedures and
indicated that they would like them to move forward.

The meeting was adjourned at 6:00 PM.






